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however, in the majority of cases the duties are
defined either by the trust instrument or by law.

In any case, however, an executor or a trustee
would be entitled to ask for a receipted account
with sufficient words of acknowledgment and
ratification by the beneficiaries.

When a deed of release is agreed upon, it should
be borne in mind that to give relief in respect of
any particular breach of trust the same should be
specified. Such a deed differs from most other
deeds in that it is governed by its recitals. It may
be a lengthy deed, but the operative words are
generally very few. To claim the benefit of such a
deed, a trustee should be able to show that the
releasing parties are all sui juris, and that they had
full knowledge of any breach and were fully con-
scious of the effect of the release, and were fully
aware of the legal effect of the breach. It should
also be shown, where the breach was for the benefit
of the beneficiaries that they had and retained
such benefit, and, lastly, that no undue influence
has been used in getting the release from them.

To put the matter plainly, the position of a trustee
seeking to have a deed of release is that he must
make an aopen confession" in respect of any acts
of omission or commission, and must in effect say:
"I have done so-and-so or neglected to do so-and-
so in consequence of which you have suffered to
such an extent and I want you to release me in
respect of this act or omission."

It is considered that a trustee would have a
stronger reason for calling for a deed of release in